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CONSIDER IT DONE  IN THIS ISSUE 

Safety, quality, and production still reign as 
competing priorities in most organizations, 
with an attempt to be ranked in that order. 
These concepts are not mutually exclusive 
however – balancing them is key. 

The word “balance” does not find its way into 
many corporate strategy statements, but 
maybe it should. Take productivity and 
safety for instance; balancing these two 
tends to enhance each, but if safety or 
productivity begins to prevail, then strategic 
efforts may be derailed or other segments of 
the organization may suffer. 

Thinking safety can be ignored in production 
is comparable to saying that efficiency and 
the cost of production don’t matter. A safety 
mishap can severely impact both the volume 
and cost of production like few other things 
can. The small gains made in production by 
shortcutting safety seem to be worthwhile 
until an accident occurs. Then the gains 
disappear or may become losses in many 
cases. 

Lost productivity is not the only cost of 
safety failures. There are also direct costs 
such as: 

a. Emergency response and medical care 

b. Lost time of employees in production 
c. Workers’ compensation insurance 

premiums 
d. Potential fines from regulatory agencies 
e. Litigation from injured workers or their 

families 

There may be indirect costs of accidents also, 
such as: 

a. Reduced production due to using less-
experienced workers in the absence of 
injured workers 

b. Lowered morale in the workplace 
c. Problems recruiting new workers 
d. Bad PR from news agencies 

Trying to create safety at the cost of 
productivity is equally destructive. Few 
organizational leaders want to be the safest 
company to ever go bankrupt. Obviously, 
many methods of producing goods or 
services have inherent risks that cannot be 
completely removed. A tolerance for a 
certain level of risks is often necessary to get 
anything done. The costs for total, 
conditional safety is too great for most 
organizations to bear and those who try are 
often replaced by those with a more realistic 
notion of safety. 
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Yet, many employees still feel productivity 
pulls them in one direction while safety tugs 
them in the other. The creation of this 
safety-versus-production dichotomy usually 
comes from one of three sources: 

1. Lack of Strategy: Effective strategy 
gives direction to everyday choices. The 
lack of strategy can cause confusion 
when two priorities seem to conflict. 
Workers who have not been given a 
strategy do not see the relationship 
between safety and productivity. 
Leaders with no safety strategy are 
often specialists in one aspect of the 
business who tend to delegate the other 
aspects to specialists. Such delegation 
creates silos, and safety is one of them. 
Silos create dichotomies that only 
overarching strategies can fully 
overcome. When supervisors direct 
production and safety professionals 
direct safety, workers often feel faced 
with choices that are incorrect or 
incomplete. 

2. Conflicting Organizational and Safety 
Strategies: In organizations that have 
safety strategies, all too often they were 
developed by the safety department 
while organizational leaders created the 
business strategies, with no correlation 
between the two. Although strategy can 
create direction, conflicting strategies 
do not. In fact, when strategies conflict, 
the dichotomy is even more confusing 
for workers. Do they do what is good for 
the business or follow the safety plan? 
Production leaders can give raises and 
promotions, and are often more visible 
in the workplace. The safety folks aren’t 
as visible and can’t reward workers like 
supervisors can, but they can administer 
discipline. If production wins the 
contest, the safety record may suffer. In 
some industries, poor safety 
performance eliminates the potential 
for business from the most desirable 
clients who demand safety excellence 
from their contractors and suppliers. If 
workers focus on safety at the expense 
of production, the business can suffer. 
The decision of which strategy triumphs 
over the other can end up being made 
on the production floor instead of in the 
boardroom. 

3. Disconnect Between Strategy and 
Practice in the Workplace: In the rare 
organization that has a safety strategy 
that is aligned with the organizational 
strategy, there is often another 
problem. The strategy is not followed by 

workers in the workplace. This problem 
can arise from several sources: 
a. Poor communication of the strategy 

is a common cause. Few 
organizations communicate 
effectively from the boardroom to the 
shop floor. Many leaders tend to 
believe that a clear message sent 
once is communication. The lack of 
follow-up communication can 
completely undo the initial message. 

b. Another common cause is a lack of 
accountability. Even if the strategy is 
effectively communicated, 
accountability is what gives it 
traction. Constantly reinforcing the 
level of expectation through feedback 
and coaching are necessary to turn 
strategy into practice. 

The idea of “production vs. safety” must give 
way to the vision of “safe production.” Many 
organizations give this concept lip service, 
but don’t do what is necessary to make it a 
reality. Too few organizations carefully 
define the roles, responsibilities, and results 
(RRRs) they expect of each position in safety. 
Excellent organizations carefully define these 
RRRs and constantly enforce and improve 
them. They often refer to the informal 
conversations and include them formally in 
performance appraisals. 

This whole issue is complicated by the 
tendency to define safety as ‘the lack of 
accidents.’ Many organizations think setting 
a goal of zero accidents is somehow a 
strategy that will inspire workers to 
continuously improve. The problems with 
zero goals are too numerous to address here, 
but suffice it to say that lagging indicators 
can mislead thinking by confusing 
performance with luck. Organizations that 
go a few months without serious accidents 

fool themselves into thinking they are 
already doing everything they need to do, 
and fail to create and use meaningful leading 
metrics for safety. 

Ask your employees which is more 
important: safety or productivity.  

Listen closely to their answers and probe to 
understand the influences on their 
perceptions. Remember that your workplace 
is perfectly aligned to give you the 
performance you are currently getting, and 
to change performance you must change the 
factors forming the ideas around productivity 
and safety. 

Reference:  
http://ehstoday.com/safety-
leadership/safety-and-performance-
excellence-safety-vs-productivity-if-either-
wins-both-lose 

. 

 

In some industries, poor safety 
performance eliminates the 

potential for business from the 
most desirable clients who 

demand safety excellence from 
their contractors and suppliers. 

http://ehstoday.com/safety-leadership/safety-and-performance-excellence-safety-vs-productivity-if-either-wins-both-lose
http://ehstoday.com/safety-leadership/safety-and-performance-excellence-safety-vs-productivity-if-either-wins-both-lose
http://ehstoday.com/safety-leadership/safety-and-performance-excellence-safety-vs-productivity-if-either-wins-both-lose
http://ehstoday.com/safety-leadership/safety-and-performance-excellence-safety-vs-productivity-if-either-wins-both-lose
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Handling 
Hazardous 
Materials 
Handling materials is always a burdensome 
task that comes with its own unique set of 
hazards. Handling hazardous materials 
however, adds another dimension to 
materials handling hazards.  

Even chemicals that do not have any 
considerable hazards have the potential to be 
hazardous under specific circumstances.  
Employees should ensure that stock 
chemicals and other hazardous materials are 
stored properly to prevent spills, 
uncontrolled reactions, and minimize 
exposures.  Labs are particularly challenged 
because of the number and variety of 
chemicals that are handled.  

So how can you ensure your staff knows how 
to handle hazardous materials safely? Here 
are some basic rules that establishments who 
handle hazardous materials should follow.  

1. Ensure handling procedures are 
established and those affected 
employees have been trained 
properly. 

2. Evaluate and observe the procedures 
firsthand.  Plan ahead by creating Job 
Hazard Analyses (JHAs) and/or specific 
task procedures.  Evaluate these 
procedures on a regular basis. 
Observe the tasks being performed to 
verify the proper procedures are 
being followed.   

3. Implement the usage of proper 
personal protective equipment (PPE), 
and ensure it is being inspected prior 
to each use.  If damaged or worn-out 
equipment is found, it should be 
taken out of service and replaced. A 
change-out schedule should also be 
implemented to ensure each piece of 
PPE is not being used beyond its 
effective lifespan.  

4. Establish procedures to ensure all 
containers are properly labeled and 
the materials contained are in the 
appropriate vessel. Materials which 
are not properly labeled or contained 
should never be used, and all 
damaged or illegible labels should be 
reported and taken from service 
immediately.  Employees should be 

trained on how to read hazardous 
material labels properly and refer to 
the Safety Data Sheets (SDSs) to 
identify the material properties.  

5. Training should be delivered to all 
affected employees prior to the use of 
hazardous materials.  The topics to be 
covered shall include SDSs (how to 
read them, understand them, and 
locate them) and chemical labeling 
(what substances need to be labeled 
and what should be included on the 
label).  

6. Use materials only for their intended 
purpose.  Chemicals should never be 
used to clean your body or other 
equipment unless they are intended 
for that purpose. 

7. Proper hygiene procedures should be 
established and followed.  Employees 
should never eat or drink while 
handling hazardous materials. After 
handling materials, employees should 
wash their hands and face, especially 
prior to: eating, drinking, smoking, 
using cosmetics, or handling contact 
lenses.  

8. Implement proper housekeeping 
policies.  All work areas should be 
kept clean and washed thoroughly, at 
least once a shift, so the risk of 
contamination is minimized.  

9. Store all materials properly.  
Incompatible materials should be 
separated from one another and all 
hazardous materials should be stored 
in dry, cool, well-ventilated area.  

10. Ensure all employees are aware of 
your facility’s emergency procedures 

and equipment.  Employees should 
know the procedures for: evacuations, 
emergency reporting, spills, fire, 
medical, and other emergency events. 

 

FOR MORE INFORMATION 

To discuss your Environmental, Health and 
Safety needs, please contact: 

BRUCE MARTIN 
bruce.martin@ehs-support.com 
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OSHA Delays 
Electronic 
Submission of 
Records 
Requirements 
Occupational Safety & Health Administration 
(OSHA) is proposing to delay until December 1, 
2017 the compliance date for employers to 
electronically submit injury and illness data as 
part of the agency’s Improve Tracking of 
Workplace Injuries and Illnesses final rule.  This 
will allow affected entities sufficient time to 
familiarize themselves with the electronic 
reporting system and to provide the new 
administration an opportunity to review the 
new electronic reporting requirements prior to their implementation..  

Recap of the Final Rule 
In May of 2016, the final rule “Improve Tracking of Workplace Injuries 
and Illnesses” was issued by OSHA to revise its recording and reporting 
requirements.  This ruling, which became effective on January 1, 2017, 
requires more than 460,000 employers in certain industries to 
electronically submit to OSHA the injury and illness information that 
they are already required to keep under existing regulations.  According 
to the final rule, establishments with at least 250 workers must 
electronically submit data from OSHA forms 300, 300A, and 301 
annually. The original compliance date was slated for July 1, 2017. 

OSHA plans to make submitted recordkeeping data readily available to 
the public in standard open formats on osha.gov. Interested parties will 
be able to search and download the data. OSHA’s goals for posting this 
data include encouraging employers to increase their efforts to prevent 
worker injuries and illnesses, and enabling researchers (and other 
groups) to examine these data in innovative ways that may help 
employers make their workplaces safer and healthier.  

For now, employers have no additional responsibility to submit injury 
and illness records electronically to OSHA. 

How will organizations submit this data to OSHA?  
When the final rule was first published, OSHA revealed that the agency 
intends to provide a secure Injury Tracking Application (ITA) web site 
for the electronic submission of recordkeeping information. In addition, 
to enable users of current OSHA recordkeeping software systems to 
submit their incident data electronically, OSHA also plans to offer a 
CSV file upload tool and an Application Programming Interface (API).  

The ITA will be accessible from this page on August 1, 2017, 
where you will be able to provide the Agency your 2016 OSHA 
Form 300A information. OSHA also published a notice of 
proposed rulemaking to extend the date by which certain 
employers are required to submit the information from their 

completed 2016 Form 300A electronically from July 1, 2017 to 
December 1, 2017.What are the other provisions of this rule? 

In addition to requiring the electronic submission of recordkeeping 
data, the final rule includes provisions that prohibit employers from 
retaliating against workers for reporting a fatality, injury, or illness. 
Section 11(c) of the Occupational Safety and Health Act already 
prohibits retaliation against employees who report a workplace 
incident. However, OSHA may not act under that section unless an 
employee files a complaint with OSHA within 30 days of the retaliation.  

Under the new final rule, OSHA will be able to cite an employer for 
retaliation even if the employee did not file a complaint, or if the 
employer has a program that deters or discourages reporting through 
the threat of retaliation.  This new provision is important because it 
gives OSHA the ability to protect workers who have been subject to 
retaliation, even when they cannot speak up for themselves.  

OSHA’s interpretations of the anti-retaliatory provisions of the final 
rule have also generated some controversy, as the agency has 
concluded that post-incident drug and alcohol testing deter employees 
from reporting injuries and illnesses. According to the comments 
provided in the final rule, OSHA explains that post-injury drug and 
alcohol testing policies must be limited to situations in which there is a 
reasonable possibility that an employee’s drug or alcohol use was a 
contributing factor to a reported incident.  

In addition, under the rule, safety incentive programs may be viewed as 
retaliatory if they offer benefits to employees or workforces who do not 
report injuries and illnesses.  

What has been the response to this rule?  
Since the final rule was published, several court cases have emerged 
challenging the legality of the final rule. Shortly after the final rule took 
effect, the National Association of Home Builders (NAHB), backed by 
several other industry groups, filed a lawsuit against OSHA in the U.S. 
District Court. This lawsuit claims that OSHA lacks the authority to 

https://federalregister.gov/a/2016-10443
https://federalregister.gov/a/2016-10443
https://www.osha.gov/injuryreporting/index.html
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issue the rule’s anti-retaliation provision, in addition to opposing the 
public posting of employers’ injury and illness logs.  

The NAHB expressed concerns that the public posting will expose 
businesses to reputational harm with no evidence that it would 
effectively improve workplace safety. Several public health advocacy 
groups filed a motion in March to intervene in the lawsuit, wishing to 
act as defendants alongside OSHA. Among these public health groups 
are Public Citizen, which argues the rule will improve data collection 
that will be used to identify trends and improve worker protections. 
The case is currently waiting to be reviewed by the courts.  

What does the future hold?  
Currently, Alexander Acosta is President Trump’s nominee as Secretary 
of Labor. As head of the Department of Labor, one of Acosta’s first 
duties will be to appoint several vacant seats in OSHA’s staff. While 

Acosta’s agenda and viewpoints on the rule are not fully clear, more 
progress might be made on the ITA site and file upload process when 
these vacancies within OSHA are filled.  

Delaying the ruling’s first submission deadline is providing OSHA with 
more time to build and release the ITA site and other data submission 
tools, and is also easing the burden on employers by allowing them 
additional time to prepare their data.  

Any updates regarding the Electronic Recordkeeping rule will be posted 
to the OSHA website: 
https://www.osha.gov/recordkeeping/index.html.  

Resource: https://ohsonline.com/Articles/2017/05/14/What-Does-the-Future-Hold-for-
OSHAs-Final-Rule.aspx?admgarea=ht.FallProtection&Page=5> 

 

 
FINDINGS 
 

Damaged Racks 
(Upright and Footplate) 
in Warehouse 

 

Corrective Actions 
• Identify any unsafe components to reduce the dangers of 

collapse.  Taking damaged segments out of service immediately 
may be the only prudent response to prevent possible risk of injury 
to personnel caused by continued use of damaged racking. 

• Replacement of uprights, bracings, beams, clips, or other 
components should be with compatible parts. If not practicable, 
an engineering report should be obtained confirming the integrity 
and safe working limit of the racking with these alternative 
replacement parts. 

• If the upright shows damage, or is twisted or contains splits or 
cracks, then replace it or splice a new section in. If the upright is 
damaged and is to be replaced, ensure the footplate is also 
replaced as it will also have sustained damage. 

• Employees are responsible to report any damage or near miss 
occurrences, however minor, to the supervisor so that its effect on 
safety can be immediately assessed and the hazard eliminated or 
the risks reduced. 

• Regular inspection of racking should be conducted both in-house 
and independently to check its integrity, identify maintenance 
requirements, and to ensure racking is not overloaded. 

https://www.osha.gov/recordkeeping/index.html
https://ohsonline.com/Articles/2017/05/14/What-Does-the-Future-Hold-for-OSHAs-Final-Rule.aspx?admgarea=ht.FallProtection&Page=5
https://ohsonline.com/Articles/2017/05/14/What-Does-the-Future-Hold-for-OSHAs-Final-Rule.aspx?admgarea=ht.FallProtection&Page=5
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OSHA ESTIMATES 
 

29 
Number of fatalities that will be prevented by the 
updated standard  

5800 
Number of injuries that will be prevented by the 
updated standard 

RELATED LINKS 

OSHA’s Walking-Working web page 

OSHA Fact Sheet on Walking-Working Surfaces 

OSHA FAQs 

Walking-Working Surfaces in the Federal Register 

Walking-Working Surfaces Press Release 

Walking-Working Surfaces Regulatory Text 

FOR MORE INFORMATION 

To discuss your Environmental, Health and 
Safety needs, please contact: 

MONICA MEYER 
monica.meyer@ehs-support.com 
 

 

The Occupational Safety & Health 
Administration (OSHA) issued a final rule 
that took effect on January 17, 2017, 
updating its 44-year old general industry 
Walking-Working Surfaces standard. The 
revisions are significant, and include new 
technology and industry methods intended 
to reduce the number of fall-related 
employee injuries and deaths. OSHA 
estimates the final rule will prevent 29 
fatalities and more than 5,800 injuries a year. 

Who does the final rule cover? 
The final rule applies to all general industry 
workplaces, including retail, (regardless of 
business size or number of employees) and 
covers all walking-working surfaces, which 
include horizontal and vertical surfaces such 
as: 

a. Floors 
b. Stairs 
c. Roofs 
d. Ladders 
e. Ramps 
f. Scaffolds 
g. Elevated walkway fall protection 

systems 

What is the definition of 
“walking-working surfaces?” 
Any surface on or through which an 
employee walks, works, or gains access to a 
work area or workplace location  
(§ 1910.21(b)). Walking-working surfaces 
include:  

a. Floors 
b. Ladders 
c. Stairways 
d. Steps 
e. Roofs 
f. Ramps 
g. Runways 
h. Aisles 
i. Scaffolds 
j. Dockboards 
k. Step bolts 

Walking-working surfaces include horizontal, 
vertical, and inclined or angled surfaces. 

What are the major changes of 
the final rule? 
The final rule includes multiple revisions to 
the existing general industry standards. 
These changes and new requirements, which 
have been in effect since January 17, 2017, 
include the following: 

Inspection of walking-working 
surfaces (§1910.22(d))  
Walking-working surfaces must be inspected 
“regularly and as needed” by the employer to 
ensure they are safe and well maintained. If 
hazardous conditions are identified, they 
must be immediately repaired or the hazard 
must be guarded to ensure workers do not 
use the area until it is repaired. 

Updated Scaffolding Requirements 
(§1910.27(a)) 
The final rule replaces the outdated general 
industry scaffold standards with the 
requirement that employers comply with 
OSHA’s construction scaffold standards 
found in part 1926, Subpart L (Scaffolds). 

Dockboards 
Employers who have dockboards have been 
required to follow the requirements set forth 
in Standard 1910.26. Dockboards must now 
have a means to prevent equipment from 
running off the edge of the dockboard, 
unless it can be shown no such hazard exists. 
Portable dockboards must be capable of 
being anchored so that they cannot move 
out of a safe position. 

Training (§1910.30) 
Workers exposed to fall hazards must be 
trained to recognize fall hazards, minimize 
the hazards, and correctly use personal fall 
protection systems and equipment. 

Training for the installation and maintenance 
of the overall personal fall protection system 
must include procedures for installation, 
inspection, operation, maintenance, and 
disassembly. 

Workers must be trained on proper hook-up, 
anchoring, tie-off techniques, equipment 
inspection methods, and storage, as 

OSHA’s Walking-Working Surfaces 
Deadline Arrived in May – Did You 
Prepare? 

https://www.osha.gov/walking-working-surfaces/
https://www.osha.gov/Publications/OSHA3903.pdf
https://www.osha.gov/walking-working-surfaces/faq.html
https://www.federalregister.gov/documents/2016/11/18/2016-24557/walking-working-surfaces-and-personal-protective-equipment-fall-protection-systems
https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=NEWS_RELEASES&p_id=33438
https://www.osha.gov/walking-working-surfaces/RegTextWWSFinalRule.pdf
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specified by the manufacturer, for using the 
personal fall protection system. 

Fall Protection Flexibility 
(§1910.28(b))  
The final rule allows employers to protect 
workers from falls by choosing from a range 
of accepted fall protection systems, including 
personal fall protection systems. It eliminates 
the existing mandate to use guardrails as the 
primary fall protection method and gives 
employers the flexibility to determine what 
method they believe will work best with their 
specific workplace situation. This approach 
has been successful in the construction 
industry since 1994. The final rule allows 
employers to use non-conventional fall 
protection practices in certain situations, 
such as designated areas on low-slope roofs 
for work that is temporary and infrequent, 
and fall protection plans on residential roofs 
when employers demonstrate guardrail, 
safety net, or personal fall protection 
systems are not feasible or create a greater 
hazard (§1910.28(b)(1) and (b)(13)). 

Rope Descent Systems and 
Certification of Anchorages 
(§1910.27(b)) 
The final rule codifies OSHA’s memorandum 
for employers who use rope descent systems 
(RDSs) to perform elevated work. The final 
rule prohibits employers from RDSs at 
heights greater than 300 feet above grade, 
unless they demonstrate it is not feasible or 
creates a greater hazard to use any other 
system above that height. This rule will 
require building owners to affirm in writing, 
and employers to obtain, information where 
permanent building anchorages used for RDS 
have been inspected, tested, certified, and 
maintained as capable of supporting 5,000 
pounds for each worker attached.  

RDSs usually consist of a roof anchorage, 
support rope, descent device, carabiners or 
shackles, chair or seatboard. These systems 
are typically used throughout North America 
to perform elevated work, such as window 
washing.  

Ladders 
Installation of personal fall arrest or ladder 
safety systems on new fixed ladders over 24 
feet tall must be completed. Also by this 
date, employers must ensure existing fixed 
ladders over 24 feet in height, including 
those on outdoor advertising structures, are 
equipped with a cage, well, personal fall 
arrest system, or ladder safety system. 

For portable ladders, the new revisions 
require employers to ensure the following:  

a. Rungs and steps are slip resistant. 
b. Portable ladders used on slippery 

surfaces are secured and stabilized. 
c. Portable ladders are not moved, shifted, 

or extended while a worker is on them. 
d. Top steps and caps of stepladders are 

not used as steps. 
e. Ladders are not fastened together to 

provide added length unless designed 
for such use. 

f. Ladders are not placed on boxes, 
barrels, or other unstable bases to 
obtain additional height.  

Personal Fall Protection System 
Performance and Use Requirements 
(§1910.140) 
The final rule, which allows employers to use 
personal fall protection systems (i.e., 
personal fall arrest, travel restraint, and 
positioning systems), adds requirements for 
the performance, inspection, use, and 
maintenance of these systems. As with 
OSHA’s construction standards, the final rule 
prohibits the use of body belts as part of a 
personal fall arrest system. 

Phase-out of the "Qualified Climber" 
Exception in Outdoor Advertising 
(§1910.28(b)(10))  
The final rule phases-out OSHA’s directive 
allowing qualified climbers in outdoor 
advertising to climb fixed ladders on 
billboards without fall protection and phases-
in the requirement to equip fixed ladders 
(over 24 feet in height) with ladder safety or 
personal fall arrest systems. Outdoor 
advertising employers must follow the fall 
protection phase-in timeline for fixed 
ladders. However, if ladders do not have any 
fall protection, outdoor advertising 
employers have two years to comply with the 
existing standard (i.e., install a cage or well) 

or, instead, they may install a ladder safety 
or personal fall arrest system, both of which 
are cheaper than cages or wells. 

Plan Ahead for November 18, 
2036 
Replacing Cages & Wells on Fixed 
Ladders 
By November 18, 2036, cages and wells on 
general industry fixed ladders must be 
phased-out as the primary means of fall 
protection. Fixed ladders that currently 
feature a cage or well will have to be 
equipped with a ladder safety system or 
personal fall arrest system. 

When do the requirements become 
effective? 
Most of the new requirements were effective 
January 17, 2017. OSHA is giving employers 
additional time for some requirements, such 
as: 

Final Subpart D Section and 
Requirement 

Compliance 
Date 

§1910.30(a) and (b) – Deadline by 
which employers must train 
employees on fall and equipment 
hazards  

May 17, 2017 

§1910.27(b)(1) – Certification of 
anchorages  

November 20, 
2017 

§1910.28(b)(9)(i)(A) – Deadline by 
which employers must equip existing 
fixed ladders with a cage, well, 
ladder safety system, or personal fall 
arrest system  

November 19, 
2018 

§1910.28(b)(9)(i)(B) – Deadline by 
which employers must begin 
equipping new fixed ladders with a 
ladder safety system or personal fall 
arrest system  

November 19, 
2018 

§1910.28(b)(9)(i)(D) – Deadline by 
which all fixed ladders must be 
equipped with a ladder safety system 
or personal fall arrest system  

November 18, 
2036 

Will states with OSHA-approved 
programs adopt the standards?    
Yes. States with OSHA-approved state plans 
have six months to adopt standards that are 
at least as effective as Federal OSHA 
standards. Many state plans adopt standards 
identical to OSHA, but some state plans may 
have different or more stringent 
requirements. 

 

What is a state plan? 
Visit OSHA State Plan for more 

information. 

https://www.osha.gov/dcsp/osp/index.html
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RCRA Wastewater Treatment Unit Exemption: A 
Hazardous Waste Inspector’s Perspective

Your facility has gone through the proper 
channels to obtain a Clean Water Act (CWA) 
wastewater discharge permit.  Did you ever 
think that a Resource Conservation and 
Recovery Act (RCRA) hazardous waste 
inspection could challenge the status of your 
CWA permit? The answer is yes and we’ve 
seen this firsthand. 

The U.S. Environmental Protection Agency 
(EPA) recognized that sometimes more than 
one environmental program applies to a 
single waste stream at a facility.  For 
example, a characteristically hazardous 
wastewater that would be subject to RCRA 
regulation from its point of generation 
onward can also be subject to the CWA when 
discharged.  Thus, on November 17, 1980 (45 
Federal Register 76074), the EPA 
promulgated the wastewater treatment unit 
(WWTU) exemption from RCRA 
requirements under Title 40 Code of Federal 
Regulations (CFR), Part 260.10.  The 
exemption was designed specifically to avoid 
duplicative requirements under RCRA and 
the CWA for the management of certain 
hazardous wastes.  The exemption excludes 
qualifying equipment used to treat 
hazardous wastewater and wastewater 

treatment sludge from: (1) the 
RCRA permitting 
requirements of 40 CFR Part 
270, (2) general facility 
standards in 40 CFR Parts 264 
and 265, and (3) specific tank 
design and operating 
requirements in 40 CFR Parts 
264 and 265, Subpart J.  

Criteria for WWTU 
Exemption 
For the WWTU exemption to 
apply to a piece of equipment, 
it must meet the following 
three criteria:  

1. The equipment is part of 
a wastewater treatment 
facility that is subject to 
regulation under either 
Section 402 (i.e., the National 
Pollutant Discharge 
Elimination System [NPDES]) 
permitting program or 307(b) 
of the CWA (the national 
pretreatment program for 

facilities that discharge to publicly-
owned treatment works [POTWs]). 

2. The equipment receives and treats or 
stores an influent wastewater that is a 
hazardous waste as defined in 40 CFR 
261.3; or generates and accumulates a 
wastewater treatment sludge that is a 
hazardous waste as defined in 40 CFR 
261.3; or treats or stores a wastewater 
treatment sludge which is a hazardous 
waste as defined in 40 CFR 261.3 of this 
chapter. 

3. The equipment meets the definition of a 
tank or tank system in Section 260.10.   

Wastewater Management 
Challenged During a Hazardous 
Waste Inspection 
During a hazardous waste inspection by a 
regulatory agency, EHS Support observed 
the unanticipated consequence of managing 
hazardous wastewater in the context of the 
WWTU exemption.  While reviewing the 
waste determination documents for a 
hazardous waste generator (i.e., laboratory 
data, safety data sheets, etc.), required per 
40 CFR 262.11, an inspector with the 
hazardous waste section of a state agency 

questioned how hazardous wastewater or 
wastewater treatment sludge was managed 
in an on-site WWTU.  Based on the analytical 
results, the inspector challenged the 
concentration of hazardous constituents in 
the waste stream and whether it met the 
definition of wastewater, even though it was 
acceptable to the receiving treatment works 
that issued the pretreatment permit. The 
question was: 

“How does hazardous wastewater or 
wastewater treatment sludge meet the 
criteria of the WWTU exemption?”  

What is “wastewater” under 
RCRA?  
The EPA has not promulgated a definition of 
wastewater under RCRA; however, the EPA 
has noted that states have the option to 
define it.  However, EPA has provided 
guidance on what wastewater is.  Per 
guidance from 1981 and 2000, EPA states 
wastewater is waste that, “…is substantially 
water with contaminants amounting to a few 
percent at most.”  EPA has not issued any 
more guidance on their definition of 
wastewater since the 2000 memorandum.   

Pointers for Managing 
Wastewater Under WWTU 
Exemption 
Per the federal guidelines, it is critical for 
generators to be able to demonstrate 
compliance with all three criteria for the 
WWTU exemption of 40 CFR 260.10.  A 
generator should consider the following 
pointers to fully document its compliance 
with the criteria WWTU exemption: 

a. Maintain a copy of the current NPDES or 
other Clean Water Act Permit. 

b. Maintain documentation such as a flow 
diagram, engineering drawings, and a 
description of the wastewater treatment 
system including tanks, tank systems, 
and other containers. 

c. Maintain documentation of any local or 
state definitions of wastewater.  

d. Maintain documentation of the waste 
determination for the influent 
wastewater being treated in the on-site 
WWTU including laboratory analysis, 
safety data sheets, and any other 
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information used to characterize the 
waste stream(s).  

e. Review these documents at least 
annually for any operational changes 
that may warrant revisions to any or all 
the documentation.  

Note: It is recommended that facilities 
looking for coverage under the WWTU 
exemption of 40 CFR 260.10 consult with 
local and state guidance.   

Conclusion 
While your facility may be taking advantage 
of managing hazardous wastewater under 
the RCRA WWTU exemption, which was 
designed to avoid duplicative environmental 
program standards, the reality is that the line 
in the sand is not always clearly drawn 
between regulatory program standards. The 
best way to manage the risk associated with 
a regulatory inspection is to be prepared with 
documentation that can be shared with an 
inspector who has jurisdiction under any 
environmental program.   

After the Audit 
Compliance findings are identified as a result 
of an environmental, health, and safety 
(EH&S) compliance review or audit. What 
happens next? Ideally the compliance review 
or audit report identifies compliance issues 
and provides recommendations or proposed 
corrective actions to achieve compliance 
with the regulatory requirement or to 
implement best practices. While the 
corrective action process may be a bit 
daunting, we want to point out some key 
approaches to take after the audit to ease 
your concerns: 

1. DO NOT let the compliance findings sit 
idle. Whatever the reason for the 
compliance audit or review, the findings 
should be addressed. 

2. Determine if (and how) to manage audit 
finding disclosure under EPA and state 
laws/policies (obtaining guidance from 
legal counsel BEFORE the audit is best). 

3. Keep the findings visible internally and 
ensure that findings/proposed 
corrective actions are communicated to 
and understood by the management 
team and stakeholders. In turn, 
management should provide applicable 
personnel with authority to undertake 
corrective action. 

4. Ensure that a process for correcting the 
findings is developed rapidly: 

a. Prioritize the findings by risk (if not 
already completed). Be considerate 
of, but not limited to, cost 
consideration when prioritizing risk. 

b. Develop and obtain approval for 
cost to correct the finding. 

c. Assign responsibility to person(s) 
for the completion of the 
recommended corrective action(s). 

d. Develop a timeline for 
implementation of the 
recommended action(s). 

5. Record the completion of corrective 
actions, and review with the 
management team and others. 

6. Consider reviewing the success of the 
corrective action in 1, 3, and/or 6 
months. Or, if a future audit is 
conducted, ensure the previous audit 
report is available for review and 
discussion. 

7. Establish an internal communication 
process to keep stakeholders abreast of 
progress and results (as correcting one 
issue could result in other issues 
occurring). 

In some instances, corrective actions can be 
handled internally with no third-party 
assistance. However, should there be a need 
for assistance, select the qualified 
individual/company with: 
• Expertise required to meet the goal 
• Knowledge of the site/issue  
• Defined scope and budget (no 

surprises) 
EHS Support provides support to many of 
our clients beginning day 1 after an audit. We 
develop corrective actions plans, determine 

additional risk, implement EH&S corrective 
actions, train personnel, and verify 
effectiveness of corrective actions to 
promote success for our clients. We pride 
ourselves on our efficient and effective 
approach to the corrective action process, 
whether it be proactive or reactive. For those 
issues where corrective action was delayed 
and resulted in enforcement action, we can 
help you work with the regulators to resolve 
the issue.  

 

 

After an audit, the corrective 
action process can seem 

daunting, but it doesn’t have to 
be. 
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Do your facility 
personnel have 
the right 
training to 
handle 
hazardous 
waste? 
Under the Resource Conservation and 
Recovery Act (RCRA), personnel (including 

authorized representatives such as 
contractors), handling hazardous waste on 
behalf of a hazardous waste generator 
require training depending on the generator 
category. Facilities classified as small quantity 
generators (SQGs) or large quantity 
generators (LQGs) of hazardous waste 
require initial and annual refresher RCRA 
training for personnel involved in hazardous 
waste management activities. A very small 
quantity generator (VSQG) (until recently, 
referred to as a conditionally exempt small 
quantity generator [CESQG]) may also require 
training if using a hazardous waste manifest.  

Regardless of the hazardous waste generator 
category, companies that receive, transport, 
and/or prepare for shipment, containers of 
hazardous material (including hazardous 
waste), require initial and tri-annual (if 
shipping by ground) refresher U.S. 
Department of Transportation (DOT)  

Hazardous Materials Regulation (HMR) 
training for personnel involved in those job 
functions.  
ALL generators, including VSQGs, need to 
know the amount of hazardous waste 
generated per month to ensure that 
personnel are properly trained. The training 
requirements are summarized in the table 
below. The training is subject to change if the 
facility becomes an episodic generator. 

 

Hazardous Waste Generator Training Requirements 

Requirement Very Small Quantity 
Generator Small Quantity Generator Large Quantity Generator 

Quantity Limits   
The amount of hazardous waste generated 
per month determines how a generator is 
categorized and what regulations must be 
followed.  

Less than 1/2 drum or 27 
gallons or 220 pounds or 
100 kilograms  
(approximate values). 

1/2 to 5 drums or 27 - 275 
gallons or 220 - 2200 
pounds or 100 - 1,000 
kilograms  
(approximate values). 

More than 5 drums or 275 gallons 
or 2200 pounds or 1,000 
kilograms  
(approximate values). 

Personnel Training  
Ensure appropriate personnel complete 
classroom or on-the-job training to 
become familiar with proper hazardous 
waste management and emergency 
procedures for the wastes handled at the 
facility.  

Not required.  Basic training required  
§262.16(b)(9)(iii).  
Ensure that all employees 
are thoroughly familiar 
with proper waste handling 
and emergency procedures 
relevant to their 
responsibilities during 
normal facility operation 
and emergencies.  

Training required  
§262.17(a)(7). 
Conduct classroom instruction or 
on-the-job personnel training for 
facility employees and maintain 
documentation of personnel 
training. This requirement applies 
to facility personnel handling 
hazardous waste.  

Pre-Transport Requirements  
Package and label hazardous waste for 
shipment off-site to an RCRA facility for 
treatment, storage, or disposal.  

Only if required by the DOT 
HMR or the state.  

Required  
§§262.30-262.33.  

Required  
§§262.30-262.33.  

In our experience, one of the 
most common audit findings is 

personnel responsible for signing 
a hazardous waste manifest who 

do not have the proper DOT 
hazardous materials training. 
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Regardless of generator category, personnel 
with hazardous waste management 
responsibilities should have training in proper 
waste handling and emergency procedures 
appropriate to the types of waste handled, 
the management methods used, and the 
hazards presented by the waste type and 
waste management method. This benefits 
both the generator and the individual by 
reducing spills and unnecessary exposure of 
employees to hazards.  

The LQG training is the most 
rigorous, but what exactly is 
required? 
An LQG must ensure that:  
• Individuals conducting the training 

program be trained in hazardous waste 
management procedures (qualified by 
either education or experience).  

• The training program teaches facility 
personnel hazardous waste 
management procedures relevant to the 
positions in which they are employed.  

• At a minimum, the training program is 
designed to ensure that facility 
personnel can respond effectively to 
emergencies. The outline must include 
instruction in waste management 
procedures and implementation of the 
company contingency plan.  

• Facility personnel complete an initial 
training program and an annual 
refresher training program.  

• Personnel training documentation is 
maintained on file at the facility, 
including written job titles and 
descriptions for each position related to 
hazardous waste management 
activities.  

• Written description of the type and 
amount of both introductory and 
continuing training that will be given to 
each person.  

• Records that document that the training 
or job experience required has been 
given to, and completed by, facility 
personnel (e.g., class roster with 
signatures). 

• Personnel training records on current 
employees are kept until closure of the 
facility.  

• Personnel training records for former 
employees are kept for at least three 
years from the date the employee last 
worked at the facility.  

Are all hazardous waste 
generators required to have 
DOT HMR training? 
Under the DOT HMRs, the DOT regulates 
ground shipments of hazardous waste that 
either meet the criteria of one or more of the 
standard Hazard Classes 1 through 9 or that 
are subject to manifesting under EPA 
requirements at 40 CFR 262 (49 CFR 171.8 - 
Definition of Hazardous Waste). Therefore, 
any personnel (including authorized 
representatives such as contractors), who 
prepare hazardous waste for shipment and 
sign a hazardous waste manifest on behalf of 
the generator must have comprehensive 
hazmat employee training in DOT (HMR; 49 
CFR Parts 171-180). This is required for any 
generator category using a hazardous waste 
manifest or any hazmat shipping paper (e.g., 
bill of lading). 

 

A brief list of employees with job functions 
who are likely to require this training are 
those who:   

• Classify materials (analyze or research 
literature) 

• Determine if a material is a hazardous 
waste or hazardous substance 
(determines reportable quantities)  

• Assign packing groups or hazard zones  
• Are involved in selecting shipping 

descriptions  
• Design, select, purchase, fill, or 

close packages  
• Determine if a package can be reused, if 

a package is empty, or if a package 
needs reconditioning (e.g., tank cars, 
cargo tanks, and drums)  

• Determine or affix any markings or 
labels for a package  

• Determine if placards are required, 
provide placards, or affix placards  

• Determine what should appear on 
shipping papers or complete the 
shipping papers  

• Determine emergency response 
information to be included with 
shipping papers  

• Select carriers or modes of 
transportation to be used  

• Load or unload hazardous materials 
(e.g., warehouses or loading docks)  

• Respond to damaged containers, spills, 
or leaks and report incidents  

• Operate any vehicle or equipment used 
to transport hazardous materials  

Anyone who directly supervises those 
performing any of these activities also needs 
to be trained. 

In addition, hazardous material (hazmat) 
employers must also ensure that anyone 
performing any regulated function on their 
behalf, such as a contractor, has been fully 

A person signing a hazardous 
waste manifest will certify in Box 
15:  
I hereby declare that the contents of this 
consignment are fully and accurately 
described above by the proper shipping 
name, and are classified, packaged, 
marked and labeled/placarded, and are 
in all respects in proper condition for 
transport according to applicable 
international and national government 
regulations. (49 CFR 172.204(a)(2) and 
40 CFR 262, Appendix, EPA Form 8700-22 
(Rev. 3-05) Item 15 – Uniform Hazardous 
Waste Manifest) 
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trained before they begin their work. The 
hazmat employee training requirements at 
49 CFR 172, Subpart H—Training contain five 
elements—general awareness, security 
awareness, and function-specific training are 
required for all hazmat employees, while 
safety and security plan training are required 
only for certain hazmat employees and 
facilities (49 CFR 172.704[a]). The intent is 
that whoever signs the manifest will certify 
that all aspects of the shipment are in full 
compliance with the HMR. This person is the 
most import person in the cycle of 
transportation, having the final say before 
the actual movement that there are no 
problems with the shipment. To certify that 
everything is right and in compliance with 
the regulations, the person must understand 
what “right” is (i.e., classification, naming, 
packaging, marking, labeling, placarding, 
paperwork, and all other applicable transport 
regulations). Training must be completed 
initially for a new hazmat employee, or a 
hazmat employee who changes job 
functions, and must recur at least once every 
three years. Each hazmat employer must 
create and retain a record of current training 
of each hazmat employee, inclusive of the 
preceding three years.  

 

Are VSQGs, Episodic Generators, and 
handlers of universal waste exempt 
from RCRA and DOT training?  
It is a common misconception that VSQGs 
and episodic generators are exempt from 
RCRA and DOT training for handling 

hazardous waste. VSQGs are exempt from 
RCRA training; however, if the VSQG is using 
a hazardous waste manifest, which is not 
required but is not uncommon, the person(s) 
signing the manifest and completing all the 
tasks described in the certification, MUST 
have DOT training. DOT does not exempt 
any training based on the type of RCRA 
hazardous waste generator.  

Same with episodic generators. If a VSQG 
temporarily becomes an SQG or LQG, a 
manifest will be used for the episodic event 
to send to an RCRA-designated facility, 
therefore, training must be completed. 
However, the condition to manifest the 
hazardous waste and send it off-site to an 
RCRA-designated facility only applies to the 
hazardous waste generated as a result of the 
episodic event, so the generator will need to 
conduct refresher training should it remain a 
VSQG after the episodic generator event.  

 

A facility that elects to manage waste under 
the Standards for Universal Waste 
Management, universal waste-specific 
training applies depending on whether the 
facility is a small or large quantity handler of 
universal waste. A small quantity handler of 
universal waste must inform all employees 
who handle or have responsibility for 
managing universal waste of proper handling 
and emergency procedures appropriate to 
the type(s) of universal waste handled at the 
facility (40 CFR 273.16), whereas a large 
quantity handler of universal waste must 
ensure that all employees are thoroughly 
familiar with proper waste handling and 
emergency procedures, relative to their 
responsibilities during normal facility 
operations and emergencies (40 CFR 273.36). 

Does the training depend on location 
or type of operation?  
The training requirements may vary by state, 
but must be at least as stringent as the 
federal rules. For example, Colorado allows 
only 13 months between RCRA employee 
training sessions. As for type of operations, 
the generator category is based solely on the 
amount of hazardous waste generator (and 
type when considering acute hazardous 
waste). It does not matter if it is from a 
manufacturing facility, warehouse, 
commercial facility, or remediation site, 

unless it explicitly states it is exempt from 
regulation.

If a generator has chosen an 
authorized representative to sign a 
manifest on their behalf, the 
generator is a hazmat employer and 
therefore, must ensure their 
authorized representative has the 
appropriate training, which is 
initially and then every three (3) 
years to comply with shipping by 
ground and every two (2) years for 
shipping by air. If the person is not 
directly employed by the generator 
(e.g., contractor), the generator 
should request copies of the current 
training certificates for their own 
records. Remember: Function-
specific training must provide a 
detailed understanding of HMR 
requirements applicable to the 
shipment the person is 
certifying/signing.  

Always plan for episodic events 
to ensure the proper notifications 

and training are completed. 
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Q: What Do All 
Breweries Have 
in Common?  
A: Water  
(This is the first of a four-part series on the air 
emissions and water/waste management 
requirements and challenges for the brewery 
industry. In this issue, we address wastewater 
discharges.) 

What do thousands of breweries, 
mainstream and craft brewers alike, 
throughout the United States have in 
common? 

As one of the fastest growing sectors of the 
food and beverage industry, the main 
ingredient of these breweries is water. It is 
standard operating procedure for a brewery 
to have fresh water intake and produce 
wastewater during the production cycle. 
Municipalities must provide and manage this 
water, but brewers need to understand the 
requirements associated with water 
management. In this four-part series focused 
on breweries, we will provide some 
information about the requirements and 
challenges of air emissions, and water and 
waste management, beginning with 
wastewater discharges. 

 

Why treat brewery wastewater? Why 
not just discharge it to a nearby 
stream or river, or send it down the 
sewer and let the city deal with it?   
There is more to it because of the Clean 
Water Act (CWA), which regulates direct and 
indirect wastewater discharges to U.S. 
waters.  

 

There are several programs that drive what 
brewers are required to do under the CWA. 
The bottom line is that even if the brewery is 
not discharging directly to surface water, but 
rather via a publicly owned treatment works 
(POTW), there are guidelines and limitations 
to follow that are passed down from the 
treatment plant based on its National 
Pollutant Discharge Elimination System 
(NPDES) permit. And if not issuing a permit, 
the POTW can set limits on the 
strength/volume of water it will accept and 
issue a surcharge to the brewery.  

What are the concerns in 
brewery discharges that would 
require a permit or discharge 
criteria (and some causes of 
those concerns)?  

 

Concerns Causes 

High and low pH 
Non-contact 
cooling water 

High TSS and 
BOD/COD 

Yeast and grain 
disposal 

High temperature "Bad" brew disposal 

High ammonia 
Passivation 
wastewater 

High volume (e.g., 
gallons per day) 

Accidental 
discharge 

BOD = Biological Oxygen Demand 
COD = Chemical Oxygen Demand 
TSS = Total Suspended Solids 

Passivation is an important part of the 
brewing process where the brewer will clean 
equipment to allow for a uniform finish of the 
surface. Cleaning with acid, for example, can 
cause low pH spike.  

Q: All brewery wastewater 
discharges are alike, correct? 
A: No!   
Knowing the source(s) of the wastewater in 
the effluent is not enough. How do you 
determine the actual quality of the untreated 
effluent? Once the brewery understands how 
it is regulated under the CWA, sampling and 
analyzing the wastewater discharge is the 
first step to knowing how to comply. Also, 
several rounds of sampling may be needed to 
accurately characterize the wastewater.  

• Understanding the quality of 
wastewater at all times is critical as it 
will change through a typical day, week, 
and month as activities cycle in the 
brewery.  

• Monitoring key parameters allows the 
brewery to better recognize changing 
water quality and volumes; ensuring it 
meets effluent requirements OR 
identifying needed improvements.  

• Analyzing some parameters, such as pH, 
are simple and can be done in-house; 
others may require an outside 
laboratory (e.g., TSS, BOD/COD), which 
can take several days to get results.  

Prior to discharge, municipalities will require 
reduction in concentrations or charge a 
premium (surcharge) for regulated 
pollutants. See below for a few examples of 
common discharge criteria for brewers, what 
untreated brewery “end-of-pipe” wastewater 
effluent looks like, and some options for 
treatment to meet permit limitations.  

Clean Water Act (direct and 
indirect discharges) 
• NPDES Permit Program regulates 

point sources (e.g., pipe) that 
discharge pollutants to U.S. waters  

• Effluent Limitations Guidelines are 
national standards for industrial 
wastewater discharges to surface 
waters and publicly owned 
treatment works (POTW)  

• Pre-treatment programs for the 
control of industrial discharges into 
sewage collection systems  

• Sewage Sludge (Biosolids) Rule 
regulates the final use or disposal of 
sewage sludge  

• Total Maximum Daily Load (TMDL) 
and Impaired Waters Rules for 
states, territories, and authorized 
tribes to provide water quality 
standards for impaired waters to 
ensure they are not further 
degraded. 
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An audit to systematically assess wastewater 
discharges can be beneficial for many 
reasons. Improving water quality and 
reducing amount discharged (e.g., lowering 
concentrations and solids), lowering capital 
expenditures through proper treatment and 
efficiencies, avoiding delays, and greater 
recovery of material can ultimately reduce 
environmental impact and increase the 
bottom line.  

 

You are the brewing experts and understand 
your business, but don’t ignore wastewater 
management. The proper assessment and 

management techniques can result in 
potential cost savings for your business. 
Consider using a trusted advisor to assist you 
with:  

• Water audits – identify opportunities for 
savings, reuse, and waste management 
options  

• Monitoring (setting up a program, 
sampling and data review)    

• Regulatory interpretation (do you need 
a permit?)  

• Agency interaction  
• Applying for and renewing permits  
• Preparing water management plans  
• Planning impacts from upgrades or 

changes to operations  

 

 

Example Discharge Criteria and 
Treatment Systems: BOD/COD 
and TSS  
Relative to domestic sewerage, 
BOD/COD and TSS concentrations in 
brewery effluent can be 1 to 2 orders of 
magnitude higher than acceptable 
discharge criteria (e.g., 150 ppm), with 
untreated brewery effluent reaching 
1,500 ppm (TSS) to 5,000 ppm 
(BOD/COD).  

• Treatment for BOD and TSS 
requires an aeration tank (large 
holding capacity), and energy 
(bubblers) to add oxygen to 
promote biological activity to 
reduce the BOD (from sugars, etc.) 
and creates a sludge (requiring 
disposal); can achieve 80% 
reduction.  

• Anaerobic digesters can be used, 
which can generate methane as a 
fuel source.  

Example of Discharge Criteria 
and Treatment Systems: pH  
Acceptable range is commonly 6 to 9, 
but brewery discharges can range from 3 
to 12 depending on the activity.  

Adding chemicals can buffer (NaOH or 
sulfuric acid), but have associated issues 
(e.g., corrosive, storage restrictions, 
cost).  

• Holding tanks can provide a buffer 
capacity allowing wastewater 
streams to blend (buffering pH, 
etc.) before discharging to sewer. 

• Passivation can cause fluctuations 
of pH from 3 to 12 depending on 
the use of acid and alkaline cleaning 
agents. 
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